








What’s Fair,
What’s Right,
What’s Just?

Working with complaints as we seek to
understand and interrupt systemic racism
in our schools

By the Protective Services Team

lllustration by Pete Ryan

As we consider the complex demands on principals and vice-
principals in leading their schools, none is more critical than the
work they do to ensure a safe, equitable and inclusive learning/
working environment. Recognizing and calling out discrimination
and bias, both conscious and unconscious, remains necessary
if we are to position our schools within the anti-racist, anti-
oppressive framework. Collectively, the goal'is to ensure that

all students believe they can be successful and are supported
within that belief.
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The challenge to us — as individuals, school

teams and leaders in education — is to grapple
with our own belief systems. Research indi-
cates that it is common for many to identify
themselves as “colour-blind,” as someone who
does not “see colour.” Significant concerns
continue to be raised by those who feel the
opposite:

The common idea of claiming ‘colour
blindness’ is akin to the notion of being
‘not racist’- as with the ‘not-racist’, the
colour-blind individual, by ostensibly fail-
ing to see race, fails to see racism and
falls into racist passivity.

- Ibram X. Kendi
How to Be an Antiracist

Within our schools, students and staff who
experience offensive actions and comments
— as well as the teachers and leaders who are
charged with identifying, interrupting and
standing up to this behaviour — may exhibit
a wide range of reactions. Expressions of frus-
tration, rage, anxiety, stress, and/or helpless-
ness can result in dysfunction at both school
and system levels. The dismantling of sys-
temic racism requires that our school leaders
educate themselves on what it means to lead

anti-racist and anti-oppressive schools.

Over the past year, the turmoil experienced
in our schools has been very evident to the
OPC’s Protective Services Team (PST). We
have responded to an ever-increasing number
of cases from Members dealing with harass-
ment and human rights concerns. Com-
plaints have been made by Members facing
harassment or discrimination, while other

Members have responded to allegations of

harassment and discrimination from staff,

students and community members.

Principals and vice-principals are duty-
bound to do their best to ensure the safety
and security of students and staff. Should you
feel that you or others are being discriminat-
ed against on the basis of race, ethnic origin
or ancestry, or facing bias, it is important to
identify those concerns through the appropri-
ate processes.

Alternately, those who come to you, as the
school leader, with their concerns must be
given an opportunity to fully express those
concerns. It is then your responsibility to fol-
low the appropriate process that will entail
a reasonable, appropriate investigation and
necessary follow-up actions. The goal of these
processes is to ensure a safe, equitable learn-
ing and working environment.

Some administrators who have complained
to their boards about discriminatory or rac-
ist comments and actions have also expressed
frustration that their concerns were not treat-
ed seriously. Alternatively, others are fearful
that they will make a misstep in the supervi-
sion of staff performance or behaviour, wor-
ried that an expression of concern could lead
to an accusation of bias or racism. In consid-
ering your concerns or the concerns of others,
it is important to ask:

* Are my actions or the actions of others
consistent with appropriate behaviour as
described in board policies and procedures
(including Codes of Conduct)?

* Is my professional conduct or the profes-
sional conduct of others appropriate ac-

cording to my board’s policies and proce-
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dures, and the Ontario College of Teachers
(OCT) Standards of Practice?

e Is discrimination or bias present in the
comments or actions of concern? Is there
evidence to support the perception of bias?

e Is any of the behaviour in question con-
sistent with Regulation 437.97 Professional
Misconducr?

Administrators should always consult with
their board personnel and respect board di-
rectives. All boards have developed Harass-
ment and Human Rights policies and proce-
dures, which school leaders are expected to
know, understand and follow.

If you are unclear as to these policies, con-
tact your supervisory officer for assistance in
locating and discussing the relevant policies.
As always, your PST consultants are here to
assist you with questions or concerns that
may arise.

PST support is available for Members dur-
ing the investigation process, whether they
are a complainant, respondent or witness.
This involvement will be offered in the form
of regular support and communication, ei-
ther by phone, virtual meeting or meeting
in person, and in meetings with investiga-
tors and board senior administration. In any
case, Members will be advised by the PST
to gather any notes, documentation, written
evidence that might exist or witness names
and contact information.

Members will be cautioned whether as a
complainant or a respondent that the process
is confidential, and there must not be com-
munication with anyone involved so as not to

influence the investigation. PST Consultants
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confer with our Legal Team as needed to seek
advice on how to best proceed, and whether
direct legal assistance is needed.

When registering a complaint or concern,
the process usually begins with the involve-
ment of the administrator’s supervisory offi-
cer, with the hopes of an informal resolution.
If a resolution is not reached, the complainant
may then draft a formal Harassment or Hu-
man Rights Complaint. The board will first
conduct a threshold assessment to determine
whether the complaint is within the scope
of the policy and that it is not vexatious or
frivolous. Once the threshold has been met,
depending on the type of complaint, an in-
vestigator will be appointed, either internally
or as an external independent source.

As an alternative to the internal human
rights complaint mechanism within school
boards, sometimes Members prefer to consid-
er filing a complaint with the Human Rights
Tribunal of Ontario (HRTO). The HRTO
has jurisdiction over violations of the Onzario
Human Rights Code (Code), which includes

the right to equal treatment in employment

without discrimination on a Code ground
and the receipt of educational services with-
out discrimination on a Code ground. An
application to the HRTO must occur within
one year of the alleged discrimination, out-
line the allegations that have occurred and
state what remedy the applicant is seeking.
Additionally, the applicant must identify
whether or not they would be interested in
participating in mediation.

The PST has a number of cases where Memb

have been named as a respondent in an

This article. was originally publi

case, along with the school board. Where this oc-
curs, Members should notify their board that an
HRTO complaint has been received, as well as
notifying the PST. It is common for the board
to provide legal support to the
Member through the process,
where the Member was acting
appropriately according to the
board policies and procedures.
In some cases, the board may
request that the HRTO re-
move the Member as a per-
sonal respondent, where it
was not proper that they were
named in the application.
The HRTO process is a
lengthy and legalistic process.
Members who would li

submit an applicati

Regardless of whether the complaint is a ha-

rassment complaint or an HRTO application, it
is very upsetting and anxiety-provoking to be a
complainant or a respondent. It requires facing

Recognizing and calling out
discrimination and bias, both
conscious and unconscious,
remains necessary if we are to
position our schools within
the anti-racist, anti-oppressive
framework.
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The dismantling of
systemic racism
requires that our
school leaders educate
themselves on what it
means to lead anti-
racist and anti-
oppressive schools.
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examining behaviour and actions will be a sig-
nificant part of the investigative process. Inves-
tigation findings are not always predictable, but
they will serve to provide future direction for
administrators as to what should be a focus in
ensuring the school continues to build anti-racist,
anti-oppression awareness and strengths.

The OPC has undertaken several initiatives
to respond to the needs of Members. Protective
Services and Professional Learning resources re-
lating to anti-racism, equity, diversity and inclu-

sion as well as the HRTO provide guidance on

best practices. The OPC’S Equity, Diversity and

Inclusion Advisory Committee, struck in June

2020, includes a diverse group of Members. Sev-
eral anti-racism sessions were held as part of the
Just in Time, Professional Learning opportuni-
ties, and recordings of these workshops, panels
and webinars are archived and available to Mem-
bers through the OPC website.

This is a challenging time for both edu-

cators and students. We are all looking to

find our place and to live a good life, and
to teach our students to do the same. As we
seek to build our awareness and provide un-
wavering support of those who have faced
many obstacles in raising their children in
environments that are less than fair, send-
ing them to our schools to become the best
they can be, and trusting in the world to be
equitable, respectful and kind, we know our
role as school leaders will be instrumental in
making this a reality. The only way forward
is for our schools to become anti-racist and
anti-oppressive.

Ibram X Kendi, in How to Be an Antiracist,

describes this challenge as “the basic struggle
we're all in, the struggle to be fully human
and to see that others are fully human. We
know how to be racist, we know how to pre-
tend to be not racist. Now, let’s know how to

be anti-racist.” a

B asayed @principals.ca

ICP Equity
Statement

The ICP respects and acknowledges the varied challenges faced by each member in our
shared journey to ensuring equity of access and opportunity for the learners and the
communities in which we lead. Every member of the ICP acknowledges their
responsibility to shape, lead and advocate for educational equity at all levels in their own
cultural, social and economic context.

The ICP is committed to lead open and meaningful dialogue
world-wide, towards access to equitable, quality education for all.
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